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MESSAGE. 


STATE OF WEST VIRGINIA, 


EXECUTIVE CHAMBER, 
January 8th, 1879. 
Gentlemen of the Senate 
and House of Delegates : 


I am required by the Constitution, at the commence- 
ment of each session, to give the Legislature informa- 
tion by message of the condition of the State, and to 
recommend such measures as І shall deem expedient. 
Та discharge of this duty, I invite your attention to a 
general statement of the finances, to certain matters per- 
taining to the revenue, and then to other subjects deemed 
worthy of your consideration. 

The following table will show the condition of the 
treasury for the fiscal years ending respectively Septem- 
ber 30th, 1877, and September 30th, 1878: 


The receipts during the fiscal year ending September 30th, 1877, were...... мн sneseossas $577,360 33 
The balance in the treasury at the end of the preceding year Was... eee cera 207,561 65 

Making а total об. sesse se oe. HH] HR hr m а адалы дан -$784,921 98 
The disbursements during the year ending September 30th, 1877, were ..................... .... 592,052 60 


Leaving a balance, September 30th, 1877, 012... рне ТЕРЬ $192,869 88 
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The following statement shows the receipts, disburse- 
ments and balances, pertaining to the several funds, for 
the fiscal year ending September 30th, 1877: 


STATEMENT FOR THE YEAR ENDING SEPTEMBER 80, 1877. 


i Receipts dur- Disburseme'ts|Balan. to the 
NAME OF FUND. Ва). on hand! ing the yeay;Totals,includ-| during thej credit of each 
Sept. 30, 76.) endjng бері, ing balances gear ending| fund, Sept. 


` 80, 1877. ері, 30, 77. 30, 1877. 
The State Fund... 8 105 03: $366,430 62) $366,595 65} $363,520 59 77% 8,075 06 
The General School Fund. 206,255 35| 194,873 26 401,128 61 212,891 78 188,236 83 
The School Fund.............. 1141 27 16,056 45 17,197 72 15,640 23 1,657 49 


Totals sse n -nanesel $207,561 65! — $571,900 33] — $781,021 98| $592,052 60 $199,869 38 


Тһе receipts during the fiscal year ending September 30th, 1878, were . |... eee 2.2: $698,276 29 
The balance іп the treasury at the end of the preceding year Хғ... serene eerte veces» 192,869 88 


—— ------- 


Making a total of... Qe e thi ete ep t he ae oestoti e sesee s етек nues sese aen eser sapere se oa o arase ce 880,145 67 
Тһе disbursements during th the year ending September 30th, 1878, теке... ....... ...-... 572,543 75 


eed 


Leaving a balance, September 80th, 1818... ........... ................ мини ни BOLO; 801 92 


The following statement shows the receipts, disburse- 


ments and balances, pertaining to the several funds, for 
the fiscal year ending September 30th, 1878: 


STATEMENT FOR THE YEAR ENDING SEPTEMBER 30, 1878. 


Receipts dur- Disburseme’ts|Balan, to the 

Bal. on hand| ing the year|Totals,includ-| during thej eredit of each 

NAME OF FUND. Sept. 30, ?77.| ending Sept.| ing balances gear ending! fund, Sept. 
3 _ Sept. 80, "75.) 80, 1878. 


1 “ - 


The State Fund. . ...... $ 3,075 06] $411,812 56) $414,887 62 ~~ $371,080 44 030 441 $ 48,857 18" 
The General School Fund. 188,286 83 256,938 95 444,775 78 200, 025 83 244, 749 95 
The School Fund. 1,557 49 24,924 78 26,482 27 1,287 48 25,194 79 

'Totals......... e 2.2... $192,869 38 $093,276 29; $886,145 67 $572,343 75 $313,801 92 


The following table shows the balance in the treasury 
at the close of each fiscal year since the creation of the 


State : І ` 


Fiscal year ending December 315, 1863-—6 months and 10 days... .......... A — ЕНЕ $ 138,659 46 
Fiscal year ending September 30th, 1864—9 months .,......... 2... 2.2... —— v 199,402 90 


Fiscal year ending December 31st, 1864—3 months ин чини наа 907,210 87 
Fiscal year ending December Sist, 1865--12 months...,.. ини чани 201,283 94 
Fiscal year ending September 30th, 1866—9 months...... Ка "— . E КЕКТІ 84,798 49 
Fiscal year ending September 30th, 1867--12 тпопёЫз............... нина 4,995 89 


Fiscal year ending September 30th, 1868—12 months %%%%8289959548688%%0608640053;599-»» » càvéessóeuateeates 18,300 11 
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Fiscal year ending September 30th, 1869—12 MONG „рокови ти зајакнато Fa RUE e 75,654 14 
Fiscal year ending September 30th, 1870—12 months vede DN ы а e M ыы а а б 218,421 07 
Fiscal year ending September 30th, 1871—12 months.......... ect ND PM 128,678 76 
Fiscal year ending September 80th, 1872—12 months.. ... . ...... СТОУНА 283,453 02 
Fiscal year ending September 30th, 1873—12 months.......... нина — S 243,597 52 
Fiscal year ending September 30th, 1874—12 months .. нина s oue vote Ҙ.шым. . 282,365 12 
Fiscal year ending September 30th, 1875—12 Months... ..................... na rennes pc 253,619 61 
Fiscal year ending September 30th, 1876—12 шопіһе............. мин teen nhan oett eret 207,862 65 
Fiscal year ending September 30th, 1877—12 months ................2............ 192,870 38 
Fiscal year ending September 30th, 1878—12 months. ........ .......... ce ce eee o sesse se 819,801 92 

ESTIMATES. 

RECEIPTS. 

Estimated receipts of the State Fund for the year ending September 30th, 1879. ...... .. ..$ 400,030 00 
Estimated receipts of the State Fund for the year ending September 30th, 1880........ ...... 379,130 00 

DISBURSEMENTS. 


"Estimated disbursements from the State Fund for the year ending September 30th, 1879, $375,246 00 
Estimated.disbursements from the State Fund for the year ending September 30th, 1880, 298,358 00 


The items which aggregate the foregoing sums are 
stated in the report of the Auditor. The estimated re- 
ceipts for the current fiscal year are greater than those 
of the next year, because it is assumed that much the 
greater portion of the balances now due the State on 
account of the revenue of former years will be collected 
during this year. The estimated disbursements for this 
year are also greater, Inasmuch as an appropriation for 
Legislative expenses is not embraced in the estimate of 
expenditures for the next year. i 

As the appropriations are now made for each fiscal 
year, there is an interval of several months from the 
close of the year preceding the meeting of the Legislature 
to the date of the .appropriation, for which no provision 


is made to defray the ordinary necessary expenses of the 


a 
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government. If payments are made during this period 

on account of the salaries of officers, to maintain the pub- 

| lie institutions, or for other proper purposes, they are 

| made without authority ; and if they are not made, the 
operations of thé government must cease, or be greatly 
embarrassed. 

It would not be advisable, I think, to change the fiscal 
year so that it may end in December or later, since іп 
that event a sufficient time would not intervene before 

' the meeting of the Legislature to enable the officers of 
| the executive department, and the boards of directors and 


officers of the several public institutions to prepare their 


biennial reports. І recommend, therefore, that appro- 
priations shall be made by this Legislature for two years 
and a half, instead of two years, as heretofore; and that 
hereafter each Legislature shall make appropriations for 
two years. Тһе appropriations for the half year should 


Teona Uum --- 


be one-half of the estimated expenses for the year ending 
September 30th, 1880. : 
CRIMINAL CHARGES. 
It will be seen that in the Auditor’s estimates of 


expenses for the next two years, there is an item of 


imi; pepe eai ea SCR NE E ey estan 


seventy thousand dollars for criminal charges, àt least 
one-half of which is for an accumulated balance on this 
account. The appropriations for several years for these 
charges have been insufficient, and the result is this 
balance. Claims payable out of such appropriations can 


be discharged only when they have been audited and 


м 
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approved by the circuit courts; and when thus approved, 
they are-taken up by the sheriffs, whose accounts with 


‘the State, in several instances, could not be closed within 


the prescribed time, because the appropriation for the 
payment of such claims had been exhausted. 

It.is impossible to foresee what will be the extent of 
crime, or the expense which it will devolve upon the State, 
and the limitation of the appropriation does not diminish 
the amount of such charges, which must at some time be 
paid. То avoid delay in settling: with the sheriffs, and 
that proper claims may be promptly paid, it would be well 
to adopt the custom which has obtained in several of the 
States, of appropriating for criminal charges “so much 
as may be necessary." 


ADVERTISEMENT OF DELINQUENT LANDS. 


. Chapter 151 section 2 Acts 1872-3, requires that“the 
lists of delinquent lands shall be advertised, but does not 
provide for the payment of the cost of advertising. I 
suggest that the law be rendered more specific—that a 
fixed and uniform rate of charges for advertising and 
mode of payment therefor be prescribed. ' 


INSURANCE. 


Chapter 221 section 4, of the Acts of 1872-3, prohibits 
the officers or agents of foreign insurance companies from 
making, renewing or negotiating in this State, any in- 
surance or contract for insurance, and from transacting, 


either directly or indirectly, any insurance business for 


M 
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such companies, without first obtaining the Auditor's cer- 
tificate of authority, as required by law. This provision 
applies to all persons engaged in any manner in solicit- 
ing risks, insuring or obtaining the issue of policies, sell- 
ing tickets of insurance, or otherwise doing business of 
insurance, either by direct appointment from a company, 
or as such agent. This provision is not effectual by . 
reason of the failure of the Legislature to Hr ovide pen- 
alties for its violation. 

I have been informed that there are persons now 
engaged in the business of insurance in disregard of the 
law. Тһе interests of the State, and justice to those com- 
panies which have obtained certificates, require that the 
law should be so amended that its mandate may be 
enforced by proper penalties. I concur with the Auditor 
in the opinion that the reduetion of the tax on the pre- 
miums of insurance companies, would increase the bus- 
iness of insurance to such an extent that the revenue 
from that source would be considerably augmented. 

х | LOANS, 

Many of the sheriffs did not receive the property books 
from the assessors prior to October 1st, 1877, and соп- 
sequently, under chap. 55 sec. 18 of the Acts of 1875, the 
time within which they were required to pay the revenue 
into the treasury was extended. For several months, 
therefore, there was not money in the treasury sufficient 
to pay the current expenses of the administration. Loans 


aggregating $80,000 were effected from the Wheeling 
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banks, and notes for this sum at six months were 
executed. These notes were promptly paid at maturity, 
and since that time the receipts have been more than 


e 


sufficient to pay all appropriations. 


BANK STOCKS. 


The State holds for the school fund, bank stock as fol- | 


lows, viz: i 

In the First National Bank of Fairmont,........... ... — ———————— ——— $50,000 00, 
к ? 4 

“ 4 Parkersburg National Bank,......... нина teen peot een hasta tuno нон кенен 40,000 00 

" *'* National Bank of West Virginia, аі Wheeling,. (————————— 80,000 00 


Chapter 123 section 73 of the Acts of 1872-3, directs 
the Board of the School Fund to sell any investments on 
account of the school fund, now made in other securities 
than those required in the fourth section of the twelfth 
article of the Constitution, and to invest the proceeds 
thereof in the interest-bearing securities of the United 
States or of this State, or otherwise, as provided in the 
Constitution. 

In compliance with this law, the Board of the School 
Fund offered these stocks for sale, but failing to receive 
а, sufficient offer for them, they were withdrawn from the 
market. These stocks now yield a dividend of ten per 
centum, and are considered a safe investment. If you 
coneur in this opinion, then the act requiring them to be 
sold,should be repealed. 


REPORTS OF THE AUDITOR AND TREASURER, 


I commend to your careful consideration the very com- 


plete reports of the Auditor and Treasurer, and especially 
2 « 


” 
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the measures suggested and recommended by these 
officers, and which have my approval. | 


ASSESSMENT OF TAXES. 


The assessment of taxes:is a matter so important to 
” the citizen, that the law prescribing the subjects and 
mode of taxation should receive the most careful atten- 
_ tion, and should be concise and so clear that all doubts 
as to its construction would be excluded. 

The law of assessment—chapter 54 Acts of 1875, could 
with advantage, be thoroughly revised; yet, if it should 
not be deemed: advisable at this time to undertake the’ 
revision of the entire law, there are still some of its pro- 
visions which demand, in justice to all tax payers, im- 
mediate attention. 

The Constitution requires that taxation shall be equal 
and uniform throughout the State, and that all property, 
both real and personal, shall be taxed in proportion to its 
value, to be ascertained as directed by law, and that no 
one species of property shall be taxed higher than any 
other species of property of equal value, and permits the 

B Legislature to exempt from taxation that property only 
- which is used for educational, literary, scientific, religious 
or charitable purposes, cemeteries and public property. 
Section 46 of the Act to which I have referred, in addi- 
tion to these classes of property, has also. exempted from 


taxation agricultural productions grown directly from the 
soil, and the products and increase in number of live 
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stock produced within the State during the year preced 
ing the first day of February, and remaining ungold on 
that day -in the possession of the original owner or his 
agent,—the produce during the same time of mines, salt 
wells and oil wells, remaining ungold in the hands of the 
producer or his agent on the first day of February; and 
all manufactured articles and products of mechanical 
skill and labor produced in the State during the same 
time, and remaining unsold on the first day of February, 
in the hands of the producer or his agent. 

This provision, ‘thus in violation of the fundamental 
law of the State, relieves from taxation a vast amount of 
‘property in the hands, for the most part, of wealthy 
farmers, graziers and manufaeturers, who are most able 
to bear the burden of taxation, and increases the taxes 
of the less wealthy and laboring classes, This Act should 
be amended and made to conform to the Constitution. 

Section 48 of the same Act requires that all personal 
property belonging to citizens of this State, whether such 
property be in or out of the State, shall be taxed. It 
would be more just to exempt from taxation personal 
property in another State, belonging to citizens of this 
State, when it is taxed under the laws of the State in 
which it is.- 

ASSESSMENT OF THE PROPERTY OF THE CHESAPEAKE AND 

OHIO RAILWAY COMPANY. 
In Мау, 1874, the Board of Public Works appointed a 


board of commissioners to examine, as far as practicable, 
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all the taxable property of the Chesapeake and Ohio 
Railroad Company, within the counties through which 
its road ran, and “to assess the fair value thereof in 
money, for purposes of taxation, and make return as 


— 


required by law." ' 


Soon after this action by the Board of Public Works, 
the Chesapeake and Ohio Railroad Company instituted a 
suit in the circuit court of Kanawha county, and obtained 
an injunction restraining the sheriffs of the several coun- 
ties in which its lands lie, and through which its road 
passes, from selling any of these lands which had been 
returned delinquent, and restraining also the Auditor 
and all persons acting by or under his authority, from 
doing any act looking to the assessment or collection of 
taxes upon its property. This suit is still pending, and 


the injunction 1s still in force. 


The first Constitution of the State, and under which 
this company was incorporated, required that all prop- 
| erty, both real and personal, should be taxed, and con- 
ferred upon the Legislature authority to exempt from 
taxation publie property, cemeteries, and property used 


for religious, charitable, literary and educational purposes. 


The seventh section of the Act of March 1st, 1866, pro- 
viding that no taxation of the property of this company— 
then called the Covington and Ohio Railroad Company 
—shall be imposed. by the State, until the profits of said 


company shall amount to ten per cent. on its capital, is 
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clearly in conflict with the provision of the Constitution 


~ 


just referred to. 
If, however, the Legislature had the right to exempt 


the property of this corporation from taxation, it may 
well be considered whether that exemption now attaches 
to that property in the hands of its present owners. 

The property and franchises of the Chesapeake and 
Ohio Railroad Company were sold'in April, 1878, ata · 
judicial sale, under decrees of the circuit court of Kana- 
wha county, and the circuit court of the city of Richmond, 
Virginia, and were purchased by certain creditors of that 
company, and who are now incorporated under the name 
of the Chesapeake and Ohio Railway Company. 

The Supreme Court of the United States has held in 
the case of Morgan о. Louisiana, З Otto, page 217, that 
upon a sale of the property and franchises of a railroad 
corporation under a decree founded upon a mortgage 
which in terms covers the franchises, or under a process 
upon a money judgment against the company, immunity 
from taxation upon the property of the company provided 
in the act of incorporation, does not accompany the prop- 
erty in its transfer to the purchaser. The immunity from 
taxation in such cases is a personal privilege of the com- 
pany, and not transferable. The franchises of a railroad 
corporation are rights or privileges which are essential to 
the operations of the corporation, and without which its 
"roads and works would be of little value; such as the 


franchise to run cars, to take tolls, to appropriate earth 


кі 


і 
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and gravel for the bed of its road, or water for its engines, 
and the like. Immunity from taxation 18 not itself a 
franchise of a railroad corporation which passes as such 
without other description, to a purchaser of its property. 

I-am informed that the present owners of the property 
of the Chesapeake and Ohio Railroad Company, claim 
that notwithstanding this decision, the last Legislature 
enacted а law (chapter 18 Acts of 187 D. which invests 


"them with all the rights, privileges and immunities— 


including the exemption from taxation—enjoyed by the 
Chesapeake and Ohio Railroad Company. 
I think, however, that the Constitutional question 
which has been suggested, is conclusive of the subject: 
“Тһе whole community is interested in retaining the 
power of taxation undiminished, and has a right to insist 
that its abandonment shall not be presumed in any case 
where the deliberate purpose of the State to abandon it 
does not appear." 
— The property of this company is very valuable, and if 
it can be required legally to contribute its fair proportion 
to the revenue of the State, this result should be attained, 


to the end that “taxation shall be equal and uniform 


' throughout the State, and all property, both real and 


personal, shall be taxed in proportion to its value, to be 
ascertained by law." І 

In directing your attention to this subject, I have по 
desire to induce legislation hostile to railroad companies. 
Thesé companies should be held to a proper performance 


ES 
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of their duties to the State; but their property, rights and 
priviliges should be as fully respected and as carefully 
guarded and protected, as the rights and. property of 
individuals. | ) 

The topography and products of our State render rail- 
roads and other works of internal improvement especially 
necessary to her prosperity, and every reasonable en- 
couragement should be given to their construction and 
successful operation. The sparse population of the State, 
and imperfect development of our resources, are due 
chiefly if not entirely, to the fact that we have so few 
such works. , 

The-soil, climate and mineral resources of the State 
are superior to these of more populous and wealthy States 
of the West, whose only advantage is in their increased. 

- facilities of travel and transportation. 

Whilst corporations are dependent entirely upon the 
State for their existence, and largely so for their success, 
yet the growth and Importance of the State are by -no 
means independent of corporations. The relations which 
exist between them establish mutual duties which should 
always be discharged with justice and equity, and in a 

spirit of fair dealing. 

The right of the State to the supervision and control 
of these companies should always be maintained; but it 
-should never be so exercised as to work injustice, nor to 
deter capital from seeking investment in enterpri 1808 
Which confer benefits upon all elasses of citizens. 


0 
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THE PENITENTIARY. 

The Directors of the Penitentiary have shown an 
earnest interest in securing an efficient and economical 
administration of the prison. They report that “the 
economic conduct of the prison, together with a high 
order of discipline, has been maintained." 

The Superintendent and other officers have discharged 
their respective duties with fidelity, humanity and 
efficiency. 

The condition of the building, the work done by con- 
victs, the receipts and expenditures, the prison discipline, 
and physical condition of the convicts, are fully set forth 
in the reports of the Board of Directors, Superintendent 
and other officers. ~ 

There were in the Penitentiary, №. ovember 30th, two 
hundred and forty-five convicts, of whom thirty were 
United States prisoners. l 

All the labor of the prison, except so much as is 
required for prison purposes proper, has been let to con- 
tractors. l 

The Superintendent states in his report, that the cost 
for the past six months of supporting two hundred and 
fifty-three prisoners, does not exceed the cost of support- 
ing for the same time, in 1871, only one hundred and 
three prisoners. 

The report of the Commissary shows that the daily . 
dietary cost per capita for the past six months, is only 
six and one-thirtieth cents. > 


x ^^. 
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A sufficiency of water was for some time greatly need- 
ed at the Penitentiary, and became at last a necessity. 
: The Directors have supplied that want by means of а steam 
pump and fixtures, procured at the very reasonable cost 
of twenty-four hundred dollars, and with which an abund- 
ant supply of water is now obtained from the Ohio river. 

Certain land owners through whose lands the sewer 
from the prison to Grave creek passes, have obtained an 
injunction prohibiting the prison authorities from using 
the sewer. Whilst the State has, of course, the right to 
take private property for publie purposes, upon making 
proper and just compensation, yet there is no law pre- 
scribing the mode in which this right, in certain cases, 
shall be exercised. Legislation is necessary to authorize 
the Board of Directors to acquire so much land as may 
be needed for the sewer, and to provide the mode of pro- 
ceeding to obtain it, and of ascertaining the compensation 
to be paid. 

I concur in the opinion of the Board, that the laws 
relating to the Penitentiary should be revised, and 
especially the law pertaining to contracts for convict 
labor. The Board should be authorized to employ con- 
victs without the prison on State work, and also to hire 
them upon such terms as they may prescribe, to labor 
upon works of internal improvements. 

It is probable that you may be solicited to aid certain 
schemes of internal improvements by contributing con- 


viet labor. 
3 


p: 
f 
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Should you deem any such scheme worthy of encourage- 
ment by the State, there can be no reasonable objection 
to aiding it in this way. The construction of a railroad, 
or turnpike road, or the improvement of the navigation 
of a stream, increases for the farmers the facilities of 
marketing their produce, and for all the means of dis- 
posing of the products of their labor and obtaining their 
supplies, and brings the citizens of the different portions 
of the State into more frequent and closer. association, — 
thus rendering the State more prosperous; and her people 
more homogeneous and harmonious. 

The necessary appropriations for this institution for 
the ensuing two years, are stated in the report of the 
Directors. 

THE INSTITUTION FOR THE DEAF, DUMB AND BLIND. 
' The Directors and officers of the Institution for the 
Deaf and Dumb and Blind, have maintained a very 
efficient and economical administration of this State 
charity, which conifers inestimable benefits upon the un- 
fortunate children who are there cared for and educated. 

The report of the Directors, and the accompanying 
reports, contain full and interesting information as to the 
condition of the Institution, and the management of each 


of its departments. There were in attendance during 


the session of 1876-7: 


i А. 


Males. | Females Total. 


Deak зик, они КИРЕ ына Eck ее EP vedere 88 24 62 
BUDGET ETT -—D—-———eT 18 10 28 
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During the session of 1877-8 the pupils were: 


Males | Females. | Total. 


Deaf Mutes сырым өсе UO. 7 Зан ен ысы 3 39 27 66 
Bnd оо enis —-——————————Á—— E os 18 11 29 

* — | — rar 
umo 97 88 95 


At the elose of the session of 1876-7, there were grad- 
uated : 


Total. 


— 


Males. 


Deaf mutes ... se ААРОНА Е 9 


Females. 


2 


il 


These were the first graduates of the Institution, all of 
whom had completed the full term of seven years. 
At the close of the session 1877-8, there were graduated : 


- 


— ^ Males | Females "Total. 


JDCaI Im utes... E A I EE ТЕРЕККЕ А 6 1 7 
А 
ВИЛА, ОВЕНА НОЕМВРИ ВНИИ НИН НАЧ) 8 2 5 
ee: 
. Totals PENES ОДИ! Sek ау воо РОТ 9 8 12 
а Án À—À ey 


On the roll of pupils, September 30th, 187 8, there were: 


= 


Males. | Females.| Total. 


Deaf mutes седе мды user 6. Np синото 47 81 78 
Blind... ......!........ сом еда “sieeve ee? , pe P aeos qose aaeSav veces 15 12 27 
ЖОСА: ыы Аны eee der eO кем шыны ы ДЫ ad ad) бөдеен 62 48 105 


Notwithstanding the increase of the number of pupils 
the Directors do not ask for an increased appropriation. 

The appropriations desired аге for current expenses— 
the same amount allowed annually for the the past two 
years—$28,000.00 per annum, and to pay the traveling 
expenses of indigent pupils. $400:00. 

INSANE ASYLUM. А 

The Directors of the Insane Asylum report that the 

management of this institution for the past tw o years, has 
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been perfectly satisfactory; that the medical treatment of 
tbe patients cannot be surpassed, and that the inmates 
have been furnished with all the necessaries and conve- ` 
niences which are required by their unfortunate condition, 
~ . The number of patients during the year ending Sep- 
tember 30th, 1877, was males 267, females 218; total, 
485. The average number during that year, 415i; and 
at the close of the year there were 417—males 225, and 
females 192. 
During the year ending September 30th, 1878, there 
were under treatment, males 261, females 213 ; total, 474. 
"The average number for this year was 4181, and the num- 
* ber at the close of the year, 226 males and 189 females; 
total, 415, of whom 17 were colored—males 7, females 10. 
The expense incurred on account of each patient for 
the first of these years was $2.33] and for the second 
year, $2.22; per week—whieh sums inelude boarding, 


н clothing, medicines, salaries of officers, and wages of. 
attendants. The average cost of patients in other similar 
institutions throughout the country, is $4.50 per capita 
per week, The asylum is now greatly crowded. It is 
capable of accommodating properly, as stated by the 
: Superintendent, not more than three hundred patients, and 
'yet there are now there four hundred and fifteen. There 
are also in the State eighty-two other insane persons, for 
whose admission to the hospital application has been 
made. The majority of these unfortunate persons are in 
jails. It-has been fully proved that the most fruitful 
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cause of incurability, is delay in placing the patients in 

an asylum. It is estimated, that if admitted within the: 
first three months of the disease, more than one-half of 
the cases are cured. It is contended that when the 

disease has lasted from six months to one year, two out 

of five cases may be cured. During the second year, the 

cure is very difficult to obtain, and then, it is acknowleded, 

only in exceptional cases. Treatment at home rarely 

ever succeeds, and when, after precious time has been 

lost, the patient is placed in a proper establishment, 

there is very little hope of recovery. · 

Т have no doubt that you will feel constrained to make 
some-additional provision for those who are suffering under 
so dire an affliction, and who, without proper attention and 
medical treatment, may soon become altogether incurable. 

[here are in the asylum, as I have been informed, a 
number of inoffensive imbeciles and harmless incurables, 
who should be removed and returned to their families, 
who may be able and willing to care for them, and to the 
poor houses of their respective counties, in order that 
those who can be benefited by proper treatment may 
take their places. And when this shall have been done, 
the accommodations will still be insufficient for all who 
should be in the asylum, and additional buildings will 
be required. In considering this subject, all questions of 
"o and personal interest should be disregarded, and 
only the interest of the State and of the unfortunates for 


whom these buildings are intended, should determine 
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your action. I trust that the necessary accommodations 
ean be provided by economizing in all directions, without 
an increase of taxation. The people, however, will 
cheerfully pay taxes to defray the expenses of the govern- 
ment, incurred in the exercise of its legitimate functions 
—to protect life, liberty and property, and to care for the 
unfortunate; but they demand retrenchment whenever it 
is practicable, and a judicious economy in public ex- 
penditures, 

For full and detailed information as to the condition, 
managements and wants of the asylum, and as to the 
diseases and treatment of the patients, I refer you to the 
able and interesting report of the Superintendent. 

E FREE SCHOOLS. 

For a full statement of the operations of our Free 
Schools, I réfer to the reports of the State Superintendent 
for the years ending respectively, August 31st, 1877, and 
August 31st, 1878. 


The total cost of the schools for all purposes (teachers’ 


М. 


fund and building fund), for the last year, as compared 
with that of the preceding year, has been decreased | 
$88,84055, or 11.5 per cent, while the average time 
taught has been increased from 4.13 months to 4.28 
months, and the total number attending school, from 
125,332 to 130,184, an increase of 4,852. 

A comparison of costs with the total number of school 
youth enwmerated (201,237), and for all of whom free 


education is provided, shows that the average cost of 


M 
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tuition per pupil enumerated, is only $2.49, and for all 
expenditures, including outlay for.school houses and 
lands, with their maintenanee, it is only $5.23 per pupil; 
and the cost, based on the number actually attending 
school, is only $3.85 per pupil for tuition, and $5.23 for 


all expenses of “building and teachers’ fund.” 


Most of the counties are now well and sufficiently pro- 
vided with excellent school houses, and the hitherto 
heavy levy necessary for the “building fund," will soon 
be reduced to the minimum of contingent expenses. The 
management of the district boards is characterized by 
the strictest economy, and the system is generally grow- 
ing in favor and efficiency. А marked improvement is 
recognized in the teachers, and this is ascribed in good 
measure to an improved standard of examinations by the 
county boards, and the solid practical instruction and 
training afforded by the county and district institutes, во 


liberally provided for by the last Legislature. 


The Constitution, with the law enacted for the execu- 
tion thereof, provides that а, vote for or against a school 
levy shall be taken every two years in each district; and 
it is а convincing evidence of the great popularity of our 
school system, that, of the 324 distriets in the State, only 
three or four have failed to vote “for the levy." Even in 
the few instances in which the vote was against the levy, 
it appears to have been the result rather of negligence 


than settled opposition; for when the opportunity of a 
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second vote was given, the result was overwhelmingly 
* for the levy.” 

It would be unreasonable, however, to expect that a 
system so general and partieular as that of our Free 
Schools should receive universal approval. There are а 
few loud and earnest opponents of the fundamental idea 
of Free Schools; butnotwithstanding this 15 true, we may 
justly regard the subject as settled by the highest verdict 
of popular approval, and our school operations as resting 
upon a basis that is secure against any serious or per- 
manent disturbance in even a single district in the State. 

Our school law seems to give very general satisfation, 
and “18 conceded by eminent educators in other parts of 
the Union, to be one of the best, taken as à whole, that 
has been adopted by any State.". But experience has 
shown that there are some ambiguities and defects, which 
ought to be provided against, and I refer to the State 
Superintendent's report for а statement of these. I com- 
mend these full and interesting reports to your consider- 
ation, as possessing that merit which ability, learning, 
experienee, and а deep interest in the success of our 
school system can impart; and I invite your attention 


especially to the recommendations therein contained. 
NORMAL SCHOOLS. 


The reports of the Regents of the Normal Schools show 
the condition of these schools, their value to the State in 
furnishing competent teachers for the publie schools, and 
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the appropriations deemed necessary for their successful 
maintenance. l | : 

In their report for the year 1877, the Regents state : 
* The office of Governor of the State is, in the opinion of 
the Regents, incompatible with the office of Regent, as is 
shown by this report, which 18 made to you by а board of 
which you are à member." 

I concur in this opinion, and I also suggest, at the 
request of the Auditor and Treasurer, that these officers 
should not be members of this board. Тре officers of the 
Executive Department, except the State Superintendent 
of Free Schools, are not chosen with any reference to their 
qualifications for the supervision and management of the 
Normal Sehools, and it not unfrequently occurs, that 
when the Regents are required to visit these schools, the 
proper duties of the Auditor, Treasurer and Governor, 
demand their presence at the capital. I recommend that 
the law be so amended that the Board of Regents of the 
Normal Schools shall be composed of the State Superin- 
tendent of Free Schools, and four other Regents, one to 
be appointed from each Congressional district, and one 
from the State at large. 

WEST VIRGINIA UNIVERSITY _ 

I have not yet received the report of the Regents of the 
West Virginia University. It will be sent to you as soon 
as it is received, and will furnish, I have no doubt, all 
necessary information as to thè condition and wants of 


this institution. 
4 
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COMMISSIONERS OF FISHES. 


Under the authority conferred by the * Act to increase 
the supply of food-fishes in the rivers and waters of this 
State "—chapter 28, Acts of 1877—I appointed Henry В. 
Miller of Ohio County, C. S. White of Hampshire, and 
John W. Harris of Greenbrier, “ Commissioners of 
Fishes.” Тһе Commissioners entered at once upon their 
duties, to which they have devoted much time and labor. 
Their report shows what they have accomplished, and 
contains an account of their expenditures, accompanied 
by vouchers. 

They have erected а hatching house at Romney, which 
is now in successful operation, and from which they have 
distributed more than six hundred thousand fishes in 
various streams, judiciously selected, throughout the State. 
Our streams seem well adapted to the culture and growth 
of the most esteemed varieties of fishes, and I have no 
doubt that the labors of the Commissioners will result, in 
the near future, in furnishing an ample supply of cheap 
and desirable food, and in increasing very considerably 
the wealth of the State. 

Their report is replete with valuable information, and 
their suggestions as to the purchase of the ground upon 
which the hatching house stands, the construction of fish- 
ways at the falls of the Kanawha and New River, and | 
the legislation necessary for the protection of fish, will, 
I think, meet with your approval, 


An appropriation of four thousand dollars will enable 
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the Commissioners to prosecute their labors successfully 
` during the next two years. | l 


CODIFICATION OF THE STATUTES. 


When the present Constitution was adopted, much | 
legislation became necessary within a limited time, to 
conform the statutes to the new fundamental law. It is 
not surprising therefore, in view of the large amount of 
labor thus devolved upon the Legislature, that many of 
the bils were not carefully revised before thev were 
enacted—that many of the laws are of doubtful and dif- 
ficult construction, and others, inharmonious and conflict- 
ing. Тһе thorough revision and codification of the 
statutes should not be longer deferred; and to render 
apparent the necessity of this work, I refer to certain 
statutes of the Acts of 1872-3. 

Chapter 16, section 11, provides that “if at any time 
there be on the docket of the Supreme Court of Appeals, 
at either place of session, a case in respect to which a 
majority of the judges of. said court are so situated as to 
make it improper for them to sit on the hearing thereof, 
that fact shall be entered of record.” No provision, how- 
ever, is made for the disposition of such a case. 

Chapter 17, section 11, provides that when a petition 
for an appeal, writ of error or supersedeas has been 
rejected by a Circuit Court, or a Circuit Judge, the peti- 
tion and order of rejection, with the transcript of the 
record may be presented to а, Judge of the Court of 


t 
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Appeals. This section was re-enacted in chapter 44 of 
the Acts of 1877, in such à way as to prohibit the pre- 
sentation of the petition to a Judge of the Court of 
Appeals after it has been rejected by a Circuit Judge or 
& Circuit Court. The law is in disregard of that pro- 
vision of the Constitution which defines the.appellate 

jurisdiction of the Court of Appeals, and which should 
be rendered effectual by appropriate legislation. 

Acts of 1872-3, chapter 17, section 10, is of very doubt- 
ful construction. С 

Chapter 16, section 6, requires the Clerk of the Court 
of Appeals to give a bond in the penalty of two thousand 
dollars, while chapter 42, section 12, without repealing 
this law, requires this officer to give bond in the penalty 
of not less than three thousand, nor more than ten 
thousand dollars. 

Chapter 101, section 6, relating to forthcoming bonds, 
is without meaning, unless after the word “ property,” 
the words “shall be" are interpolated. 

Chapter 54, section 5, prescribing the duties of prose- 
cuting attorneys, provides that * Tt shall be the duty of 
every proseeuting attorney in this State to attend to the 
criminal business of the State in civil cases, when 
required by and under the direction of the Auditor, in 
the Circuit Court and County Court of the county in 
which he was elected, under the direction of the court.” 

Chapter 119, section 8, amends section 8 of chapter 86 


of the Code, which requires six weeks’ notice, and chapter 
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200 amends the same section and requires only four 
weeks' motice, and does not repeal chapter 119.- Thus 
two repugnant statutes are in force. l 

Chapter 222, section 30, provides that every will, or 
authenticated copy thereof, admitted to probate under the 
provisions of this chapter, shall be recorded; yet there 
is no provision made in the chapter for the admission to 
probate of copies of wills. (Code, page 483). ‘Opinion | 
of Judge Haymond in Smith v. Henning, 10 West Va. 
R., p. 596. | 

These statutes were noticed in the Acts of а single ses- · 
sion, and they serve to show the condition of our laws—a 


condition by no means creditable tothe State. The work 


- of revision should be entrusted, either to а committee or 


i 


to à commission of revisors, for the creation of which you 
can provide, and who should be required to report to the 
next Legislature. 

I would not advise an attempt to codify all the laws, 
for the experience of other States has abundantly demon- 
strated that such attempts are not productive of benefi- 
cial results. Nor should the law be materially changed. 
Alterations, especially of the laws relating to property 
and personal relations, should seldom be made, and when 
necessary, they should be made with great caution. All 
of the statutes, however, should be carefully revised and 
codified. The revisors should be instructed to collect 
and reduce into опе act, the different acts, which from ` 


| similarity of subject, should be so arranged and consoli- 
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dated, to divest the acts of redundant phrases, and sys- 
tematize them under proper titles, divisions and sections ; 
to omit in the revision all such acts, or parts of acts, as 
shall have been repealed or rendered inoperative by sub- 
sequent legislation, to designate such acts as should be 
repealed, and to suggest such new acts as such repeal may 
render necessary, and generally, to execute their duties 
in such à manner as to render the statute law of the 
State more compact, harmonious and intelligible. 

Should the work be entrusted to а commission of re- 
visors, such compensation should be provided for the 
members of the commission, as will secure the services 
of those best qualified for à work of such great import- 


ance. 
ORGANIZATION OF A MILITARY FORCE. 


Chater 205, section 1, Acts of 1872-3, directed that 
no further enrollment of the militia should be made, and 
since that time the State has been without organized 


militia. ` l 

There are now fifteen volunteer companies—thirteen 
of infantry, orte of artillery, and опе of cavalry, organ- 
ized, with the exception of one company, since March, 
1877, under chapter 23 of the Code, uniformed at their 
own expense, and all well armed and equipped. These 
companies now constitute the military force of the State. 

Seven of the companies have been organized into the 
First regiment of volunteers. 


А ‘thoroughly disciplined and well-drilled military 
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organization is an essential factor of every well-regulated 
State government, to enable a State to contribute her 
quota of troops to repel invasion, to suppress insurrection, 
and to ensure, at all times, the prompt and efficient 
execution of the laws. Besides, an efficient military 
organization in each State would render unnecessary a 
national army greater than may be required to protect 
the frontier, and to constitute a nucleus around which a 
large force could be readily gathered whenever it might 
be needed. К І 

An examination of the military systems-of other States, 
together with the suggestions of those of your own body, 
who, as officers and soldiers, have had military experi- 
ence, will enable you to devise a system which will secure 
the organization of a compact, efficient, well-drilled body 
of soldiers, which can be easily called out and relied on 
in every emergency, and will constitute a force sufficient 
for all purposes. 

I have been furnished with several bills for the organ- 
ization of the militia, prepared by gentlemen of ability 
and experienee, and which will be laid before you. 

All arms and other ordnance-stores to which this State 
was entitled from the Federal Government at the begin- 
ning of this administration, or to which she has since 
become entitled, have been received and used, to arm and 
equip the volunteer companies. The quantity of these 
stores, and their distribution, are shown by the Adjutant 


General in his report. 
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: PRESERVATION OF THE PEACE. 

During the night of the 16th of July, 1877, І was 
informed that the engineers and firemen of the Baltimore 
and Ohio Railroad Company had become dissatisfied with 
the wages offered them, and had ceased to work; that а 
large mob had assembled at Martinsburg, where there 
were many trains loaded with freight, some of which con- 
sisted of live stock and perishable goods, and that they 
would not permit the trains to be moved—threatening 
violence to persons, and the destruction of property. I 
was applied to for aid to enable the civil authorities to 
execute the laws, and was also informed that rioters, 
when arrested, were immediately rescued by the mob. 
I at once telegraphed to Colonel C. J. Faulkner, Jr., aid- 
de-camp, and requested him to inform me as to the trouble, 
and his reply confirmed the information which I had 
already received. L 4 

Colonel Faulkner had a short time before organized a 
volunteer company, which had been armed and equipped, 
and I instructed him to aid, with his company, the civil 
authorities to preserve the peace, to execute the laws, and 
. to protect from interference and violence those who were 
willing to work in moving trains or otherwise. . 

He endeavored promptly to carry out these instruc- 
tions. The next morning, as а train was moving out 
from the depot, one of the rioters attempted to stop it 
by displacing а switch. Тре switch was being adjusted 


by one of the volunteers, when he was fired upon and 
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wounded- by one of the rioters. The fire was returned, 
and а rioter mortally wounded. This was the only con- 
flict which occurred in this State during the period of 
the disturbances. Immediately after this occurence, 
Colonel Faulkner advised me that his force was too small 
to cope with the mob, who seemed to be sustained by the 
sympathy of the citizens, and that if troops were to be 
used, they should be sent from some other point; that 
many members of his company were railroad employes, 
in sympathy with the rioters, and could not be relied on. 
There were then but two other companies in the State— 
one at Wheeling, commanded by Captain (now Colonel) 
W. W. Miller, the other at Moorefield, commanded by 
Captain J.Chipley. I ordered Captain Miller to proceed 
at once, with his company, to Martinsburg, and report to 
the civil authorities, and gave to him instructions similar 
to those which had been given to Colonel Faulkner. 
Within two hours after the order was received, Captain 
Miller and his command were en route to Martinsburg. 
I directed Colonel R. M. Delaplain, aid-de-camp, to 
accompany this force, and keep me fully advised. I 
also ordered Captain Chipley to repair with his company 
to Martinsburg; but as he was thirty-eight miles from 
the railroad, and had yet to be supplied with arms, he 
did not “reach Martinsburg until the disturbance had 
been suppressed. i " 

I was informed by Colonel Delaplain, as soon as he 


had examined the condition of affairs. at Martinsburg, 
L1 
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that the force there was entirely too small to suppress 
the riot, and that any attempt to do so would be attended 
with disastrous results. . 

Having brought into the service all of the State troops, 
and the civil authorities having confessed that with the 
aid of this force it was still impossible to execute the 


laws, the condition of affairs was such that either the riot 


' would continue, or the Federal Government must be 


applied to for a sufficient force. Under these circum- 
stances I telegraphed to the President of the United 
States and asked for such a force, and in a short time was 
informed by the Secretary of War, that two hundred and 
fifty soldiers would be furnished. They were sent to 
Martinsburg, and arrived there the morning of the 19th. 
The presence of these troops had a salutary effect. Тһе 
rioters were dispersed, and arrests were then made by the 
civil authorities, supported by Captain Miller's company. 
Some of the mob returned to Baltimore, declaring that 
they were going there to participate in a riot; and others 
wentto Pittsburgh, and no doubt engaged in the lawless 
occurrences which subsequently took place in that city. 

It was deemed advisable to retain the troops, both 
State and Federal, for several weeks at Martinsburg, Sir 
John's Run, Keyser, Piedmont, and Grafton, as for some 
time there was considerable excitement along the Balti- 
more and Ohio railroad, and especially at these points 
were there indications of the existence of a spirit of 
lawlessness. 
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Very few, if any, of those engaged in these disturb- 
ances were citizens of this State, and the manifestations 
of a disregard of the law were instigated-by adventurers 
who sought to involve in their schemes laboring men, 
then irritated by what th ey considered illiberal usage on 
the part of their employers. 


During these troubles, Colonels Delaplain, Faulkner, 
and Davis, aides-de-camp, rendered important services to 
the State. The officers and soldiers of the State troops 
responded promptly to my call, and bore themselves with 
the patience and courage of experienced soldiers. The 
United States officers and soldiers co-operated with me 


cordially, and discharged acceptably their delicate duties. 


Whilst the general stagnation and depression of busi- 
ness had brought suffering and privation upon the labor- 
ing classes to an extent which could not fail to arouse the 
sympathies of all right feeling persons, yet they furnished 
no justification for violence to persons, the destruction of 
property and the utter disregard of the law. It was 
necessary to use force to protect law-abiding citizens and 


to demonstrate that the peace will always Бе préserved. 


Citizens of all classes should recognize the fact that 
grievances, however great, must be redressed through 
legal methods ; that the laws will at all times be firmly 
and impartially executed; that all persons will be pro- 
tected in the exercise of their right to labor in the legiti- 


mate profession, trade or calling of their choice, and that 


. 
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lawlessness, wherever it exists, will be promptly sup- 
pressed. 

The reports of the Adjutant General and of Captains 
Miller and Faulkner, together with the telegraphic cor- 
respondenee with civil and military officials, which 
accompany this message, will show the character and 
extent of these troubles, the operations of the troops, and 
the measures which were adopted in the interest of law 
and order. 

The accounts for the services of the State troops 
amount to $8,823.41. For the payment of this sum, pro- 


vision should be made. E 


GEOLOGICAL SURVEY. 


The great value of a geological survey of the State 
should be apparent to every one. This State has, in pro- 
portion to its area, and in many things, absolutely more 
of the elements of wealth furnished by nature than any 
other State of the Union. Scarcely any work, other than 
that of individuals, has been done to find out and make 
known theseresources. Until the publication of the hand 
book—'"The'Resources of West Virginia"— which was pre- 
pared within a very short time, lor distribution at the Cen- 
tennial Exposition, there was no work accessible to the 
publie, containing an authorized statement of the re- 
sources of the State ; and this work only proposes to state 
whathad been done in the way of development. Тһе sur- 
vey made many years since by Professor Wm. В. Rogers 
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was preliminary, and did not proceed far enough in those 
details, which give an immediate and the chief value to a 
survey, His reports were made annually, and were too 
limited to give more than an outline of his preliminary 


work, and these reports cannot now be obtained. 


The purpose of such а survey should be to determine 
the geological formations of the State, with the quantity, 
quality and distribution of all the elements of wealth 
which they contain. Among these may be mentioned the 
building stones, cements, valuable minerals, the coals, 
the iron ores, brick, potter's and fire-clay ; sands, mineral 
waters, and everything which has money value. Тһе to- 
pography should be noted, and the fitness of the streams 
to furnish power and transportation, and also the timber, 
its quality, kinds and distribution. Тһе soils and other 
agricultural elements, the adaptation of the lands to graz- 
ing; the grasses and the crops, should receive attention. 
Reports of the progress of the survey Should be made 
annually, and when the work is completed a final report, 
embodying in concise form all of the results, should be 
furnished. Illustrative specimens of all resources should 
be collected and formed into a permanent museum in the 


Capitol. 


I commend this matterto your consideration. Whilst 
the expense will be considerable, yet as the work will 
eontinue through several years, the appropriation for 
each year will not be large, and the benefits which will 
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accrue to the State from such a survey will he at least 
commensurate with the cost. 
STATE BOARD OF HEALTH. 

The prosperity of а community 18 so largely dependent 
uponthe health of the people, that itis the duty of the 
State to protect her citizens as far as possible against epi- 
“demic and pestilential diseases, by establishing rules of 
hygine and sanitation.This ^ aet is becoming generally 
recognized. In the past few years, sixteen of the States 
have established boards of health, and their utility has 
been fully demonstrated. These boards collect and re- 
cord vital statistics ; disseminate popular knowledge of 
the laws of health, and of the causes, laws, localities, cure, 
and prevention of disease; and they are charged with the 
sanitary protection of schools, ventilation of mines and 
protection of miners, and whatever of hygienic measures 
may be required for the welfare of the people; and they 
suggest also such legislation on the subjects committed 
to them as they may deem proper. I will lay before you 
à communication on this subject, received from the 
American Medical Association, together with other com- 


‘munications, also from sources which will insure their 


careful consideration. 


М 


WEST VIRGINIA'S LIABILITY FOR А PORTION OF THE ANTI-W AR 
DEBT OF VIRGINIA. 


Publie attention has frequently been directed to the 
debt of Virginia, and to the question whetherit would be 


fair and equitable for this State to assume any portion of 
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that debt.’ In the discussions of this question which have 
taken place, certain important facts connected with the 
subject, seem to have been altogether overlooked. 


The convention which assembled in Wheeling in June, 
1861, to re-organize the government of Virginia, and for 
other purposes, and which must now be considered the 
first legal convention of Virginia held since the conven- 
tion of 1851, on the 20th day of August, 1861, passed ап 
ordinance providing for the formation of а new State out 


of à portion of the territory of Virginia. Тһе nintb вес- 


tion of this ordinance provides that “the new State shall * 


take upon itself a just proportion of the public debt ої the 
Commonwealth of Virginia, prior to the first day of Jan- 
uary, 1861, to be ascertained by charging to it all State 
expenditures within the limits thereof, and a just propor- 
tion of the ordinary expenses of the State government 
since any part of the State debt Was contracted, and 
deducting therefrom the moneys paid into the treasury 
of the Commonwealth from the counties included within 


the said new State, during the same period." / 


The first Constitution of this State contained a pro- 
vision declaring that “ап equitable proportion of the 
publie debt of the Commonwealth of Virginia, prior to 
the first day of January, 1861, shall be assumed by this 
State; and the Legislature shall ascertain the same as 
soon as may be practicable, and provide for the liquida- 


tion thereof by a sinking fund sufficient to pay the 
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accruing interest, and redeem the principal within thirty- 
four years." | 
Under joint resolutions adopted by the Legislature, the 
15th and 24th days of February, 1871, the Governor 
appointed commissioners “to treat with the authorities of 
Virginia on the subject of the proposed adjustment of the 
publie debt of that State, prior to the first day of January, 
1861." These commissioners proceeded to Richmond, 


made known their mission to the Governor of Virginia, 


| and proposed to treat with commissioners whom he might 


appoint; and their proposition was declined, upon the 
ground that the Governor of Virginia did not feel author- 
ized to appoint: commissioners. They, however, pro- 
ceeded, as stated in their report, to ascertain “ upon fair, 
just and equitable principles, what proportion of said 
publie debt of Virginia should, in their opinion, be paid 


; by West Virginia.” f They adopted as “the principal, if 


not the only basis of adjustment of the debt," “the ben- 


22 


efits conferred" on the two States by the proceeds of 
the bonds which represented the debt, and “ поё territory 


and population ;” and they arrived at the conclusion. that 


‘the balance due to Virginia was $953,360.33. " 


The Senate Finance Committee, in their report of the 
23d of December, 1873, state that the true rule of settle- 
ment is that prescribed by Virginia herself, in the ninth 
section of the ordinance of August 20th, 1861, which I 
have already quoted, and that upon a settlement accord- 


ing to this rule, a balance will be ascertained in favor of 
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West Virginia of $525,000.00. This sum is the excess , 
of the payments into the treasury of Virginia by the | 
counties now composing this State since the first Virginia: 
bonds were issued, over the public expenditures within 
the limits of this State and our proportion of the current 
expenses during the same time. l 

The act of the Legislature of Virginia of March 30th, 
1871, known as “The Funding Bill,” proposed to the 
creditors of Virginia holding bonds issued prior to the : 
first day of January, 1861, that they should surrender 
these bonds, and receive in lieu thereof for each bond, or 
for the aggregate of these bonds, two obligations of Vir- 
ginia——one, a bond for two-thirds of the amount of the 
bond surrendered ; the other a certificate of indebtedness 
for the remaining third, signed by the Treasurer and 
Second Auditor of Virginia, payment of which was to be 
provided in accordance with such settlement as should 
thereafter be had between the States of Virginia and 
West Virginia, In response to this proposal, many bonds : 
were surrendered and new bonds and certificates were 
received therefor. West Virginia was inno way a party 
to-this arrangement. If it were true, as has been fre- 
quently asserted, that the original bonds, issued before 
the creation of this State, are to be regarded asthe joint 
and several obligations of both States, yet when the 
creditors have voluntarily surrendered these bonds and 
accepted the obligations of Virginia only, have they not 
released West Virginia from any legal obligation to them? 


utem т 


rea 
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It has been represented that the certificates are state- 
ments merely of amounts due from West Virginia, and 
that they do not bind Virginia- This is a grave error. 
They are, as is shown on their face, the promises of Vir- 


ginia. 


EN 


г“ Itis not probable that Virginia will urge a settlement. 


Whenever an adjustment of liabilities is had, Virginia 
can be called upon, under the terms of her contract, to 
settle with her creditors, and she cannot expect to recover 
from West Virginia a sum approximating one-third of 
her ante war debt. Ш 

The Governor of Virginia—Governor Kemper—in his 
message of October 5th, 1877, says: ‘Virginia can never 
become liable for any part of ‘West Virginia’s third, 
except by virtue of a settlement hereafter to be concluded 
between the two States. Clearly and unquestionably, 
such a settlement is impossible to be had without the co- 
operation and assent of Virginia lf we ever become liable 
for any part of the debt thus remitted to West Virginia, 
then it will be no otherwise than by her own voluntary 
act that Virginia will incur that lability. | Until the 
coming of the millennial era, it may scarcely be suppos- 
ed that one State will volunteer to assume the burthens 
of another State. | 


It is scarcely credible that when Virginia induced her 


creditors to accept her promises of money to be paid 
when she settled with West Virginia, that she then 


intended that such a settlement should never take place, 
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in order that, when payment was demanded, she might 

be able to say that the condition upon which her prom- 

ises were to be redeemed, had never been performed. 
West Virginia has always desired to act in this matter, 


in entire good faith and fairness, and 18 interested in 


having it finally disposed of. The fact that these Vir- ` 


ginia Certificates are constantly called “ West Virginia’s 
Third," “West Virginia Bonds," and “West Virginia 
Certificates,” worth only from five to ten cents on the 
dollar, creates neither a favorable nor correct impression 
` of the financial condition of the State, and may tend to 
prevent immigration, and the influx of capital seeking 
investment. Personsin search of homes are not inclined 
to select them in a State whose securities are reported to 
be of so little value. l 

The convention which re-organized the government of 
-Virginia, and assented to the creation of this State, and 
the convention which framed our first constitution, seem 
to have assumed that upon a settlement, a balance would 
be ascertained to be due from this State! 

If we are indebted to Virginia, the debt should be 
promptly recognized, and. provision should be made for 
its payment; and whatever may be the result of an ad- 
justment of accounts between the States, the matter 
should be finally set at rest. 


In view of the misrepresentations which have been 


made concerning the disposition of our State, and her 


conduct as to her alleged indebtedness, I have consid- 


— 
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егей it proper to direct your attention to the subject, and 
to present to you the foregoing facts. 
BOUNDARY LINE BETWEEN VIRGINIA AND WEST VIRGINIA. 


Under the authority conferred by chapter 41, Acts of 
1877, I appointed W. W. Miller, of Ohio, Joseph Sprigg, - 
of Hardy, and N, B. French, of Mercer, commissioners 
“to confer and act with similar commissioners on behalf 
of the State of Virginia," in ascertaining and locating 
*the true boundary line between the State of West 
Virginia and the State of Virginia, wherever the line is 
in dispute." 

I also applied to the United States for the assignment 
of an officer of the corps of engineers to locate the bound- 
ary, and such an officer was assigned to that duty. The 
commissioners have been engaged in the duties pre- 
scribed by this Act, and will submit a report when their 


work is concluded. 


BOUNDARY MONUMENTS ON THE LINE BETWEEN PENNSYL- 
VANIA AND WEST VIRGINIA. 


I have received from the Governor of Pennsylvania, 
a certified copy of an Act of the Legislature of that State, 
authorizing the Governor to appoint three persons, to be. 
commissioned to act in conjunction with similar commis- 
sioners of the States of Ohio and West Virginia, to 
examine as to the location of the monuments which mark 
the boundary lines between that State and the States of 
Ohio and West Virginia, and in connection with the com- 


missioners. of these States, to replace any monuments 
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which have become dilapidated or been removed, on the 


~ 


boundary lines of said States. 


I recommend that you authorize the appointment of а 


commission to act with the commission of Pennsylvania 
in the manner, and for the purpose set forth in this act. 


ANTIETAM NATIONAL CEMETERY. 


I have received а, communication from the Secretary 
of War, stating that Congress has made an appropria- 
tion to pay the outstanding indebtedness of the trustees 
of the Antietam National Cemetery, to be paid on con- 
dition that the legal title to this cemetery shall be con- 
veyed to the United States. The title to this. property 
is now vested in the State of Maryland, as trustee for the 
several States that contributed towards its establishment 
and maintenance; and before the title thereto can be 
transferred to the United State, the consent of these 
several States to such transfer must be obtained. Тһе 
Secretary of War requests that an act be passed by the 
Legislature of this State, consenting to a transfer of the 
property by the State of Maryland to the United States. 
This communication is accompanied by a draft of such 
an Act as will accomplish the object desired, which I will 
submit to your consideration, and the passage of which I 


recommend. 
THE PARIS EXPOSITION. 


Under the joint resolution of Congress, authorizing the 
Governors of the several States to nominate, and the 


President to appoint, two honorary commissioners from 
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each State, to the Paris Exposition, I nominated, and 
the President appointed as such commissioners, Hon. J. 
N. Camden, and Col. R. M. Delaplain, both of whom at- 
tended the Exposition. ^ 

I caused to be selected from the exhibit made by West 
Virginia, at the Centennial Exposition, specimens of 
coal, iron ore, woods, minerals, wool and of agricultural 
products, which were sent to Paris by the United States, 
without expense to this State, except the cost of trans- 
portation from Wheeling to Washington City. These 
specimens, I am informed, constituted an interesting 
feature in the department of the United States. 


VACANCIES FILLED. 


The death of Hon. Charles S. Lewis created a vacancy 
in the office of Judge of the Second Judicial Circuit, 
which was filled January 30th, 1878, by the appointment 
of Hon. A. B. Fleming, of Marion. At the last election 
Judge Fleming was elected to this office, having received 
a majority of the votes cast in each county of the circuit. 

The resignation of Thomas J. Stealy, State Superin- 
tendent of Tobacco Warehouse, created a vacancy in that 
office, which was filled, June 6th, 1878, by the appoint- 
ment of P. H. McCullough, of Cabell, whose report will 
be presented to yon. 


THE OFFICERS OF THE EXECUTIVE DEPARTMENT. 


It is with sincere gratification that I acknowledge that 


in the performance of my duties I have had the constant 


* 
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and cordial support of all the officers of the Executive 


Department. I am indebted to them for valuable assist- 


ance furnished, not only in the faithful and intelligent 
discharge of their respective duties, but also in informa- 
tion and counsel, which have always been given with 


promptness, cheerfulness and candor. 


GENERAL CONDITION OF THE STATE. 


In reviewing the condition of the State for the past 
two years, although we regret to find a continued depre- 
ciation in the value of property; that the wages of the 
laboring classes have- scarcely been sufficient to afford 
them subsistence ; that serious losses, caused by the high 
waters of last September, have fallen upon many, and 
that depression still exists in several departments of 
-~ business, we yet discover indications of a reviving pros- 
perity. 

During this period the crops have been abundant. The 
health of the people has been exceptionally good. They 
have paid their taxes, apparently with unusual ease and 
creditable punctuality. B | 

The sheriffs have, with commendable promptness, paid 
their collections into the treasury. 

The publie institutions have been administered with 
great economy. 

The merchants report an increasing trade. 

There have been fewer failures of business men than 


in any other State of equal area and population. 
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Many mines have been opened, especially in the val- 
leys of the Kanawha and New rivers. | 

Our forests have attracted experienced lumbermen, 
who have established enterprises which furnish employ- 
ment to labor and inerease the wealth of the State. 

The attention of those interested in the organization of 
colonies has been directed to the unimproved lands in the 
interior of the State, and we have reason to believe that 
the population will soon be sensibly increased by the 
immigration of worthy and industrious persons. 

The construction has been commenced of two railroads, 
one of which will pass through a fertile agricultural and 
grazing region, and the other through rich coal fields, 
and forests of valuable timber. 

Thus we are encouraged to believe, that notwithstand- 
ing the long period of depression from which no portion 
of the country has been entirely excepted, we are at last 
at the threshold of an era of prosperity, which experience 
should stimulate us to render enduring by discouraging 
extravagance and reckless speculations, and by the prac- 
tice, in public and private, of a wise economy. 

CONCLUSION. 

That you have assembled from every portion of the 

State, the chosen representatives of your fellow-citizens, 

who have committed to you so many, and such import- 
ant and varied interests, cannot fail to impress you with 
the dignity and responsibility of your position. 


lam confident that you enter upon the diseharge of 


“ 
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your high duties with an earnest desire to advance the 
material interests, improve the intelligence and elevate 
the morals of the State. I trust, that under the pro- 
tecting care and guidance of Him who is the source of 
all truth, and in whom alone is perfect wisdom, your 
labors here will be beneficial to the State, creditable to 
yourselves, and appreciated by your constituents. 
Henry M. MarnEgws., 


